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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

IN RE: ;
KMART CORPORATION OF ILLINOCIS, ) Case No, 02 B 02462 Through 02 B 2454

- BT, AL. )

Pebtor(s) g

)

)

ORDER

There having come on for hearing on KMart Corporation’s ¢t. al (the
“Debtors”, ex parte emergency motion for 4 bridge order permifting the
Debtars to pay pre-petition employee wags, benefit, workers” compensation
and expense reimbursernent claims that have been presenied or willbe
presented for payment ar the Debtors® dzpository nstifutions ar any time prior
1o the Court’s hearing the motion to consider the Debtors’ employee wage
and benefit motions,(“the “Motion™), and the Court having considered the
marters,

IT IS HEREBY ORDERED that the Court finds and concludes that the

Dehrors and their depository instirutions should be, and are permitted to

honor such presentments until the Court rules on the “Motion™ and the
+ - Debtors may take all required action in connection therewith.
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JAN 22 2002
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~ officers and directors. Indeed, many #ourpanies that provide bonds for the Debtars’
workers' compensation obligations have requested the Debtors to providc security oF
other collateral for the bonds upon penalty of texmination of the bonds.

56, A3 of the Petition Date, 3 total of 19,000 workers' compensation claims
were pending against the Debtors for which the Debtors had rescrvedéﬂ 96 million in
potential lability. The Debtors hold surety bonds with respect 0 this liability of
roughly $275 million. By this Motion, the Debtors scek authority to conhnue paying
and/ot contesting in good faith, as appropriata in the Debtors' BuSinwfs judgment, all
amounts related to workers' compensation claims that 21030 priot to the Petition Date
as they become due in the ordinary ourse of the Debtors' business. |
F. Other Benefits |

57. Inaddition 1o the benefits described herein, the Debtors oﬁ?er otber certain
other benefit programs tQ Various groups of Bmployees, inchuding, but ot limited to,
adoption assistanee, tujtion reimbursement, store discounts, matchiﬂg contributions
to oolleges and approved charities, security for certain ¢xecutives and executive
health examination serviges. The Debtors belisve that these progm;ms gre important
to maintaining Employes morule and assisting in the retention of the Debtors
workforce. The cost of such programs for the Debtors cach month is neghgible. The
Debtors assers that failing 16 honor such programs would have an adverse affect on

ihe Debtors’ Employees. By this Motion, the Debtors request autﬁomy to contime
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ui:on their elected pay out date. Approximately 250 Employees have ¢ontibuted to
the Rabbi Trust, and the Rabbi Trust currently holds roughly $20,000,000 in assets.
Although the Rabbi Trust document provides that the Rabbi Trost asséts are to
become subject to the claims of general creditors in fhe avent of the Debtorg'
insolvency, the Debtors assert that such assets must be insulated Fromn creditors s0
that they can be used exclusively for the benefit of Employees; absent such relicf, ﬁw
Employees who siand to bengfit from the Rabbi Trust asscts way Ieaw;e the Debtors’
employ at this ctitical junﬁtmu. |

S4. By this Motion, the Debtors seek suthority 1 pay all amo:unts related to
the 401(k) Plan (25 described above) and the Non-Qualified Plans that axose prior to
the Petition Date, as they become due, in the ordinary course of the f)ebm‘ busi-
ness. Also, the Debtors seek a declaration that the assets of the Rabl?i Trust shall not
become subject to the claims of general unsecured ereditors but shali be utitized for -
the benefit of Employees in accordance with the terms of the plan documents.
B Gel : ion

55 The Debtors provide workers’ compensation benefits o 511 Employees.
These benefits are covered primarily under the Debors' ulf—insw and seif-
odministered wotkers’ compensation insurance programs. Faiture to maintain this
insurance in the various states in which the Debtors do business cm@ld result in the

instiution of administrative or legal proceedings against the Debtors and their
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