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TYSON, Judge.
Bear Grass Logging Corporation (“employer”) and N.C. Forestry Association Mutud

Insurance Company, collectively referred to as “defendants’, apped the award of temporary tota
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disbility compensation to Jm H. Harison, X. (“plantiff’) by the North Cardlina Industria
Commission (*Commisson”). We affirm the Commisson’s order.
|. Background

Paintiff worked for his father's company, Bear Grass Logging Corporation. Plantiff was
employed as a foreman and was responsble for cutting trees, loading logs, operating equipment
and any job duties of crew members who did not show up for work.

On 28 January 1999, while performing his regular duties, plaintiff manudly lifted the
landing gear on a logging traler and immediately fdt pain in his lower back. Pantiff reported
his injury to the presdent of employer, his mother, who indructed him to obtan medicd
attention.

Later that day, Dennis A. Czuchra, P.A., of Family Medicd Care, examined plaintiff and
diagnosed him with acute muscular drain of the lower back with a higory of spondyloss. Mr.
Czuchra prescribed medication and gave plantiff a note for light duty work after plantiff
declined a note to stay out of work. Mr. Czuchra dso ingructed plantiff to follow up with an
orthopedic physician.

Paintiff did not return to light duty work with employer, and faled to keep the two
separate gppointments with Taley Lasster, M.D., an orthopedic physician with Orthopaedics
Eas. Pantiff tedtified that his falures were due to his wifés emergency surgery and to
Hurricane Floyd. On his third scheduled appointment on 5 October 1999, more than eght
months after the incident, plaintiff was examined by Dr. Lasster, who diagnosed plantiff with
Grade 1 spondylolighess a the L5-S1 vertebrae. Plaintiff was treated consarvatively with a

prescription for alumbar corset, Vioxx and a Stergpred Dosepak.
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On 17 February 2000 plaintiff was examined by James C. Havdl, M.D., another
physcian with Orthopaedics East. Dr. Harvell took x-rays, confirmed Dr. Lasster’s diagnoss,
and continued plantiff's consarvative trestment. A mydogram taken in May 2000 agan
confirmed the diagnoss of ighmic spondylolighess of L5-S1. Dr. Harvell opined that (1)
plaintiff had a pre-exiging condition of ighmic spondylolishess a L5-S1, (2) plantiff's 28
January 1999 lifting incident exacerbated that pre-exigting condition and provoked symptoms of
low back, buttock and some dement of leg pain, and (3) with treatment, plantiff’'s symptoms
would settle, but that sudden flare ups and exacerbations might occur with increasing intengty.
Dr. Havel redricted plantiff from bending, stooping, lifting or operating heavy equipment and
redricted plaintiff to light or sedentary work.

The Commission concluded in part:

1 On 28 January 1999, plantff suganed a
compensable injury by accident or gpecific traumatic incident
arisng out of and in the course of his employmen.
2. As a direct and proximate result of plantiff's
compensable injury, plantiff has been incapable of earning wages
which he was recelving a the time of his compensable injury a the
same or in any other employment from 28 January 1999 and
continuing.
The Commisson awarded plantiff temporary totd dissbility compensation from 29 January
1999 and continuing until further order of the Commisson. The Commisson aso awarded “past
and future medica expenses incurred by plaintiff which reasonably related to his compensable
injury by accident and reasonably designed to effect a cure, give reief or lessen the period of
disability when bills for the same have been approved by procedures adopted by the
Commission.” Defendants appedl.

[l. Issues
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Defendants contend that the Commission erred by finding that the plaintiff was disabled
as a result of the injury by accident or a specific traumatic incident and argue (1) the testimony of
Dr. Harvel is neither credible nor competent evidence and (2) the Commission ignored pertinent
evidence.

I1l. Standard of Review

Upon gpped of an award from the Commission, this Court’s review is limited to whether
competent evidence supports the Commisson’s findings of fact and whether those findings
support the Commisson’s conclusons of law. Effingham v. Kroger Co., 149 N.C. App. 105,
109, 561 SE.2d 287, 291 (2002). The findings of fact are conclusve on apped if there is
competent evidence to support them, even if evidence is presented to the contrary. Id. The
Commission’s conclusions of law are reviewable de novo. Id.

V. Tegimony of Dr. Harvel

Defendants contend Dr. Harvel’s testimony is neither credible nor competent evidence to
support afinding by the Commission. We disagree.
This Court noted in Effingham that “[t{he Commission is the sole judge of the credibility
of the witnesses and the weight accorded to their testimony.” 149 N.C. App. a 109-10, 561
SE2d a 291. The Commisson “may regect entirdly the tesimony of a witness if warranted by
disodief of the witness” Russell v. Lowes Product Distribution, 108 N.C. App. 762, 765, 425
S.E.2d 454, 457 (1993).
[T]he Commisson does not have to explain its findings of fact by
atempting to didinguish which evidence or witness it finds
credible.  Requiring the Commisson to explan its credibility
determinations and dlowing the Court of Appeds to review the
Commisson's explanation of those credibility determinations

would be inconsgent with our legd sysem's tradition of not
requiring the fact finder to explan why he or she bedieves one
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witness over another or believes one piece of evidence is more
credible than another.

illin v. Magna Corp./Greene’s Tree Serv., Inc., 152 N.C. App. 41, 47-48, 566 S.E.2d 717, 721-
22 (2002) (citing Deese v. Champion Int’'l Corp., 352 N.C. 109, 116-17, 530 S.E.2d 549, 553
(2000)).

Defendants argue that Dr. Harvel's testimony is neither credible nor competent, and
assart factors including the length of time between the 28 January 1999 incident and the date Dr.
Havdl fird examined plantiff and contrary opinions offered by Mr. Czuchra, the physician’'s
assdant who examined plantiff the day of the incident. Defendants suggest thet the record
contains evidence of Dr. Harvdl's bias, and attempt to discredit Dr. Harvell’s explanation of his
conclusions concerning plaintiff’ s condition.

Defendants argued these credibility issues to the Commisson a the hearing. The
Commisson’'s findings of fact reflect its acceptance of Dr. Harvel’'s credibility. Defendants are
asking this Court to subdtitute our credibility determination for that of the Commission.

Although the defendants do not directly address their contention that Dr. Havel's
tesimony is not competent, we note that this testimony is competent evidence. Dr. Harvel
tedtified thet,

[i]t is my opinion that Mr. Harison had a pre-exiding condition
involving  his  lumbar sine namdy, tha of ighmic
goondylolighess involving the lowest mobile ssgment, or L5-S1.
It is my opinion tha on January 28, 1999, Mr. Harrison
exacerbated the pre-exiging condition involving his lumbar spine
and prevoked symptomatology of low back, buttock, and some
element of leg pain.
This testimony does not demonstrate an opinion “based soldy on suppostion and conjecture.”

Young v. Hickory Bus. Furn., 353 N.C. 227, 233, 538 S.E.2d 912, 917 (2000). Any dday

between plaintiff’s injury and seeking trestment from Dr. Harvell would affect the weight of the
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tetimony not its admisshility as competent evidence. Credibility and weight of the evidence
rests in the hands of the Commission not this Gurt. Effingham, 149 N.C. App. at 109-10, 561
SE2d a 291. This testimony is competent evidence on which the Commisson may base its
decison. See, Young 353 N.C. 227, 538 S.E.2d 912. This assgnment of error is overruled.

V. Petinent Evidence

Defendants contend the Commission ignored pertinent evidence in making its findings of
fact.

The Commisson must adjudicate and may not ignore competent evidence. It is free to
choose not to beieve the evidence after consdering it. Jenkins v. Easco Aluminum Corp., 142
N.C. App. 71, 78, 541 SE.2d 510, 515 (2001). The Commission is not required to make
“exhaudive findings as to each datement made by any given witness or make findings rgecting
specific evidence” Smith v. Beadley Enters. Inc., 148 N.C. App. 559,562,  SE2d__ ,
(2002) (quoting Bryant v. Weyerhaeuser Co., 130 N.C. App. 135, 139, 502 S.E.2d 58, 62
(1998)). “The Commisson must make findings from which this Court may reasonably infer that
it gave proper consderation to al [competent] testimony.” Id. at 562, SE.2dat .

Here, defendants argue that the Commission ignored certain evidence in determining its
findings of fact. Defendants point out plantiff’'s testimony that his condition got progressvey
worse and that he was not able to do anything other than st and wak about the house. This
testimony was contradicted by evidence that plaintiff (1) passed a Department of Transportation
physcd, (2) was adle to care for his wife, and (3) used his boat. Plantiff adso testified to the
absence of prior back problems which was contradicted by undisputed evidence that he suffered
from a pre-exiging back condition. Defendants dso clam the Commission accepted Dir.

Havdl's testimony in some ingances and not in others. Defendants assart that the Commisson
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faled to condder tha plantiff cetified tha he was ale to work on his unemployment
goplication. Findly, defendants argue the Commisson faled to condder plantiff's falure to
seek additiond medica treatment from an orthopedist until October of 1999, more than eight
months after the injury.

The Commisson began its decison, “[u]pon review of the competent evidence of [the]
record.” The record conssts of depostions of Dr. Harvell and Mr. Czuchra, and a transcript of
the evidence from the hearing before Deputy Commissoner Wanda Taylor, with atached
exhibits, including medicd records. All of the evidence defendants argue is contaned in this
record.

“Upon review of the competent evidence of [the] record,” the Commission is not required
to make “exhaudive findings as to each statement made by any given witness or make findings
rgecting specific evidence” Smith, 148 N.C. at 561-2,  SE.2d a __ . This assgnment of
error isoverruled.

VI. Concluson

The Commisson did not er in accepting the testimony of Dr. Harvell as competent and
credible. We hold that the Commission’s findings of fact are supported by competent evidence in
the record and that the findings of fact support the Commission’s conclusions of law.

Affirmed.

Judges MCGEE and HUDSON concur.

Report per Rule 30(e).



