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McCULLOUGH, Judge.

Rantiff William Aldridge appeds from a ruling by the North Cardina Indudrid
Commisson holding that he did not sustain an injury by accident within the meaning of the
Workers Compensation Act while in the employment of defendant North Carolina Department

of Corrections.



Paintiff was hired by defendant as a corrections officer a the Southern Correctiond
Indtitute (SCI) in Troy, North Carolina, in early 1997. Plaintiff passed dl necessary physicd
examinations required for the job. His duties entalled monitoring inmates in and out of the
housing units, controlling Stuations among them, standing tower weatch, and patrolling the yards.
These duties would occasondly require plantiff to engage in forceful encounters with inmates
at thefadility.

Faintiff became involved in the Prison Emergency Response Team (PERT) three months
after he was employed a SCI. The team’'s primary function was to quell riots, recapture
excapess, and generaly ded with dl other types of prison emergencies. Being a pat of PERT
required plantiff to engage in additiona training beyond what he was required to do as a
corrections  officer. This traning included additiond unamed and amed sdf-defense and
tactical training. He was aso required to pass a physicd examination every year which included
gt-ups, pushups, and a timed two-mile run. His involvement with PERT was voluntary and
plaintiff received no additional compensation due to his participation.

As pat of the PERT traning, members were to participate in goecid monthly traning
sessions. Plaintiff was on such a training exercise on 21 April 1998. On this particular occasion,
PERT members were to travel from SClI to Fayetteville for classes on hostage negotiation for
haf the day. The members rode in a van for two hours on the way to Fayetteville. After the
classes, there were tactica exercises designed to train PERT members in what they had learned
in hostage negotiation a a nearby warehouse. Each sesson lasted 15-20 minutes per group.
Paintiff’s group performed the training approximately three times.

During the training, PERT members wore bulletproof vedsts, carried tectical shidds and

had their weapons drawn. They would enter the building in a squaited or knedling pogtion. At



one point during the training, plantiff jumped off the top of a sx-foot locker. However, during
the entire exercise, plaintiff fet no discomfort associated with his left knee.
The training exercise ended around 4:00 p.m. and the PERT members got back into thelr
van to return to the SCI. Paintiff’'s leg room was impeded by a cage in the van, and his knees
were up agang the cage for the two-hour drive. When plaintiff exited the vehicle once it arrived
a SCl, plantiff's left knee apparently gave way, and he would have fdlen to the ground had a
fdlow PERT member not caught him. Plaintiff testified that:
Widl, we--the passenger in the front seat got out and opened the
door. With it being a security van, he had to open the doors. He
opened the doors--which was--1 bdieve Officer Myrick opened the
doors. | then went to step out of the vehicle. And when | stepped
out, it was as though | had stepped into a hole. | was stepping onto
concrete a the sdewak a Gate 1 and | went down. | couldn’t see
anything that would @use me to fdl as far as, you know, rocks or
gravel or a hole or anything. | didn’t trip or anything like that, but |
did--when | stepped out, | went directly to the ground as though
my leg wasn't there.

Fantiff informed the officer in charge tha he had fdlen but added that he thought he was al

right. Plantiff attempted to walk later on that evening and smilarly fdl four additiona times.

Hantiff went to the hospitd the next morning because the diffness in his leg had not
subsided. On 2 July 1998, plaintiff went to see an orthopedis who diagnosed plantiff with a
mediad menisca tear and chronic ankle sprain. Surgery was peformed on 22 July 1998 on
plantiff's left knee. Since the surgery, plantiff returned to the hospitd in January of 1999 for
left knee pain. However, snce 21 April 1998, plaintiff did not return to work.

Fantiff had a pre-exising knee condition prior to 21 April 1998. While in the Navy in
1992, plaintiff had surgery on his right knee to repair his ACL. Starting in October of 1995, he
frequently had been to the hospital complaining of left knee pain. In December 1996, an MRI of

plantiff’s left knee showed possible pogderior horn laterd meniscus fraying.



Paintiff filed for workers compensation and defendant denied him benefits on 5 July
1998 on the ground that plaintiff’s injuries were not the result of an injury by accident. This case
was heard before the Full Commisson on 7 July 2000. On 18 September 2000, the Full

Commission denied plaintiff’s dam. It found as follows:

15.  Although plantiff’s physcians agree some sort of
trauma precipitated the tears in plantiff's meniscus, and that the
faigue reaulting from drenuous dl-day PERT training contributed
to his condition, no “accident” within the meaning of the North
Carolina Workers Compensation Act occurred. Plaintiff did not
experience any knee pain during the PERT training in Fayetteville
on 21 April 1998. Plantiff's first pain occurred when he stepped
out of the van &fter ariving in Montgomery County. Plantiff did
not dip, trip or fdl. Plantiff smply stepped out and his leg did not
support him. Plantiff did not experience any twigting in hisleg.

16. FMantiff's participation in PERT traning was within
his norma duties as a correctiona officer. Although this training
was rigorous and drenuous, it was normd. Plantiff suffered no
cognizeble accident outsde his norma duties while engaged in this
traning.

Based on these and the other findings of fact, the Full Commisson made the following
conclusons of law:

1. On 21 April 1998 plantiff did not sustain an injury
by accident arisng out of and in the course of his employment with
defendant. Under the Workers Compensation Act, the terms
“injury” and “accident” are not synonymous, and the mere fact of
an injury does not, of itsdlf, establish the fact of an accident. For an
injury to result by accident, there must be an interruption of the
work routine and the introduction of unusud conditions likey to
result in unexpected consequences.

2. In this case, plantiff was participating in his normd
job duties. Although plantiff's PERT traning was drenuous, this
was a regular part of his employment and plaintiff’s injury was not
an accident within the meaning of the Workers Compensation
Act.

(Citetions omitted.) Plaintiff appedls.



Faintiff argues on goped that he suffered an injury by accident arisng out of and within

the course and scope of his employment with the Department of Corrections.
l.

The standard for appellate review of an opinion and award of the Industrid Commission
is wel sdtled. Review “is limited to a determination of (1) whether the findings of fact are
supported by competent evidence, and (2) whether the conclusons of law are supported by the
findings” Barham v. Food World, 300 N.C. 329, 331, 266 S.E.2d 676, 678 (1980); see also
Calloway v. Memorial Mission Hosp., 137 N.C. App. 480, 484, 528 S.E.2d 397, 400 (2000);
Shah v. Howard Johnson, 140 N.C. App. 58, 61, 535 S.E.2d 577, 580 (2000), disc. review
denied, 353 N.C. 381, 547 S.E.2d 17 (2001).

In addition, “so long as there is some ‘evidence of substance which directly or by
reasonable inference tends to support the findings, this Court is bound by such evidence, even
though there is evidence that would have supported a finding to the contrary.” Id. at 61-62, 535
SE.2d a 580 (quoting Porterfield v. RPC Corp., 47 N.C. App. 140, 144, 266 S.E.2d 760, 762
(1980)). The Calloway Court went further stating that “our task on agppedl is not to weigh the
respective evidence but to assess the competency of the evidence in support of the full
Commisson’'sconclusons” Calloway, 137 N.C. App. at 486, 528 S.E.2d at 401.

To obtain compensation under the Workers Compensation Act, a
cdamant mugt prove that he sudained an “injury by accident
aigng out of and in the course of the employment.” N.C. Gen.
Stat. 897-2(6), (18) (Supp. 1996). An accident is an “unlooked for
event” and implies a result produced by a “fortuitous cause” Cody
v. Shider Lumber Co., 328 N.C. 67, 70, 399 SE.2d 104, 106
(1991). “If an employee is injured while carrying on his usud tasks
in the usud way the injury does not arise by accident.” Gunter v.
Dayco Corp., 317 N.C. 670, 673, 346 S.E.2d 395, 397 (1986).
However, if an interruption of the work routine occurs introducing

unusuad conditions likely to result in unexpected consequences, an
accidental cause will beinferred. 1d.



Lineback v. Wake County Board of Commissioners, 126 N.C. App. 678, 681, 486 S.E.2d 252,
254-55 (1997).
Hantiff contends that he suffered an accident within the meaning of the Act in that the
PERT traning was in and of itsdf a depature from plantiff's normad work routine and
condtituted an unusua condition based in part on the fact that PERT training condtituted only 1%
of the days he worked as a correctiond officer. Plaintiff further argues that, even if the PERT
traning was a routine pat of plantiff’s employment, the training peformed on 21 April 1998
was unusud S0 asto warrant reversd of the Industrial Commission.
According to plaintiff’s work records, he participated in five training exercises before the
21 April 1998 exercise, occurring on 22 and 27 September 1997, 10 November 1997, 8
December 1997, and 9 March 1998. Correctional Sergeant Monroe Porter, plaintiff’'s supervisor
in PERT, tedified that the training on 21 April 1998, while a little more intense, was of the
norma kind of training and physca activity that PERT members do when they train. He dso
tedtified that dl the traveling in vans, being that they would be a bit cramped, was dso normd.
New conditions of employment to which an employee is
introduced and expected to perform regularly do not become a part
of an employees work routine until they have in fact become
routine. A routine is “la a dandard practicel regular course of
procedure. b: the habitua method of performance of established
procedures. . . . 3a an established sequence of operations (as in a
factory or busness esablishment).” Webgter's Third New Int'l
Dictionary (1979). New conditions of employment cannot become
an employees “regular course of procedure’ or “established
sequence of operations’ until the employee has gained proficiency
performing in the new employment and become accustomed to the
conditionsit entals.

Gunter, 317 N.C. a 675, 346 S.E.2d at 398. However, “once an activity, even a strenuous or

otherwise unusud activity, becomes a pat of the employegs norma work routine, an injury



caused by such activity is not the result of an interruption of the work routine or otherwise an
‘injury by accident’ under the Workers Compensation Act.” Bowles v. CTS of Asheville, 77 N.C.
App. 547, 550, 335 S.E.2d 502, 504 (1985).

While the PERT training did not necessarily occur on a routine basis, we believe that the
record before the Full Commisson provides ample evidence tha PERT traning was within
plantiff's norma duties a SCl. After having passed numerous physicd tests and participated in
seved traning exercises, plaintiff had become pat of the PERT team, and in turn, the PERT
team had become part of plantiff's job, regardliess of the fact that he did not get paid specidly
for his service nor the fact that PERT time made up some fractiond proportion of plantiff’s time
goent on the job. He peformed wel during the training exercises, including the exercise on 21
April 1998, the date of the injury. During this exercise, plantiff actudly scaed a set of lockers
and legped from them approximaiely 6 feet to the floor severd times. While this exercise may
have been a bit more drenuous than the five previous exercises, it involved the norma type of
training that PERT members performed.

Thus, on 21 April 1998, plantiff was participating in his norma duties in his capacity as
a PERT member when he stepped out of the van. We note that there was nothing significant
about plaintiff’s exit from the van other than the fact that plaintiff’'s knee gave way. The left knee
that falled plantiff on this day was the same knee that had been shown in 1996 to have a tear in
both the medid meniscus and laterd meniscus. Plantiff was not overexerting himsdlf, nor did he
twist his knee, trip, dip, or fdl. The Full Commisson's finding of fact and concluson of law that
plantiff was performing his normad duties is supported by the record. Smply, there was no
injury by accident, only injury.

Affirmed.



Chief Judge EAGLES and Judge BIGGS concur.

Report per Rule 30(e).



